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Exhibit F 

Copy of USCIS letter dated June 29, 2005 Denying 1-485 
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A97709901 
EAC04 16350660 

TUe record does not contain evidence that you are the beneficiary of an approved immigrant 
netition br that there is a concurrently filed immigrant petition awaiting review m your 
behalf. ' For that reason, you have not established that there is an immigrant visa 
immediately available to you. 

Therefore, your application is denied. 

The regulations do not provide for an appeal from tills decision. 



Sincerely, 



S^y^^- 




Paul E. Novak, Jr. 
Center Director 



CC: FREDERICK E S MAWALLA 
509 CASTLEFORD STREET 
ROCKVILLEMD 20851 
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Exhibit G 

Copy of Motion to Reconsider filed by Dennis Baird 
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Law Offices 

DENNIS A. BAIRD, ESQ., P.C. 

1323 Fenwick Lane, Suite 100 
Silver Spring, MD 20910 



Tel: (301) 650-2030 
F,oc: (301) 650-2033 



Email: dbalrdlaw^veri/.on.net 
Admitied m MD. PA. & DC 



July 14, 2005 

U.S. Citizenship and Immigration Services 
75 Lower Welden Street 
St Albans, VT 05479 

Re: Frederick Mawalla 
ANo.: A97709901 
File Reciept No.: EAC0416350660 

Dear Sir or Madam: 

Pursuant to your letter dated June 29, 2005, this response shall serve as Mr. Mawalla' s 
Motion to Reconsider denying his 1-485 application to adjust his status as that of a lawful 
permanent resident. Enclosed please find a G-28, Notice of Entry as Attorney of Record 
and a check in the amount of $1 10, the requisite filing fee for a Motion to Reconsider. 

A brief review of the facts in this matter is necessary. On May 15, 2002, Intelsat Global 
Service an 1-140, Immigrant Petition for an Alien Worker on behalf of Mr. Mawalla. On 
October 31, 2002. Allegedly, in a letter dated August 20, 2004 and received on 
September 17, 2004, Intelsat stated that Mr. Mawalla was no longer employed at the 
company and they were requesting a withdrawal of the already approved petition. 
However, on April 29, 2004 Mr. Mawalla allegedly filed an 1-485 application to adjust 
his status to that of a lav/ful permanent resident. On March 1, 2005 the previously 
approved 1-140 was revoked by the Service. 

On March 11, 2005 Mr. Mawalla received a letter from the Service stating that the 1-140 
was revoked however, under section 106(c) of The American Competitiveness in the 
Twenty First Century Act (AC21), provided that Mr. Mawalla may still adjust his status, 
despite the grounds of any ineligibility listed above, if the application has been pending 
for 180 days or more and he can establish that he has a bona fide offer of employment 
from a new employer in the same or similar occupation. 

On April 6, 2005, this office responded by invoking section 106(c) of the AC21 Act by 
providing the required documents: 

1 . A written request for consideration under section 1 06(c) of the AC2 1 . 
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2. An original letter on company letterhead outlining employment or offer of 
employment by prospective employer. 

3. Letter accepting employment; 

4. Original, completed Form 1-508 Waiver of Rights, Privileges, Exemptions 
and Immunities; 

5. Original completed Form 1-566- Interagency Record of Individual 
Requesting Change/adjustment to or jfrom A or G Status; 

As previously mentioned on June 29, 2005 the Service denied the applicant's 
adjustment of status application. 

From the inception, it should be reiterated that the service has indicated that the 
petition was revoked on March 1, 2005. Accordingly, this is approximately 1 year 
after the applicant filed his adjustment of status appHcation on April 29, 2004. 
The Service has alleged that the 1-485 was pending less than 180 days at the time 
of the withdrawal of the petition. 

However, it should be noted that to the present date the USCIS has not 
promulgated regulations relating to AC2L The USCIS has issued two internal 
memorandums collectively known as the William R. Yates memorandums written 
on August 4, 2003 and May 12, 2005. Moreover, it should be noted that these 
memorandums were not written at the time the applicant's 1-140 petition was 
approved- In addition, the second memorandum was not written at the time the 
applicant filed his 1-485 application. Therefore, neither memorandum should be 
applied retroactively. 

Furthermore, it is incomprehensible why the Service would state in its letter dated 
March 11, 2005 that applicant was eligible of The American Competitiveness in 
the Twenty First Century Act (AC21) and then deny said application after the 
applicant has provided the requested documents for eligibility under AC21. 
Accordingly, the applicant's 1-485 application warrants approval under AC21. 

Lastly, on June 29, 2005 the service issued adjustment of status denial letters to 
Mr. Mawalla's wife, A No: A72 422313, Mr. Mawalla's three children namely; 
Koichi K. Mawalla, A No: A98364706, Sombiro K. Mawalla, A98364708,and 
Wene F. Mawalla, A No: A98364707. Accordingly, the above-mentioned are all 
derivative beneficiaries and we hereby incorporate reference herein this motion to 
reconcile and have it apply to all the derivative beneficiaries as they warrant 
adjudication and approval based upon the primary beneficiary's AC21 eligibility. 

Thank you for your cooperation in this regard. 



Jennis Baird, Esq. 
DAB/sb 



3V 



Case 1 :06-cv-00584-RMC Document 2-3 Filed 04/20/2006 Page 6 of 1 3 



April 6, 2005 



District Director 

U.S. Citizenship & Immigration Services 

75 Lower Welden Street 

St. Albans, VT 05479 

RE : REQUEST LETTER FOR CONSIDERATION 

A97 709 907 
EACOl-1 63-50660 

Dear District Director: 

This is to confirm that I would like to be considered under section 106 (C) of the AC21 
Act. 

Thank you for your consideration in this regard. 

Sincerely, 




(a^c\\\Q 

Frederick Mawalla 
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wAitHPR^ese 1 :06-cv-0i 

DRAIN TILE 
SPRAY COATINGS 



Mr. Frederfck E. Mawalla 
509 Castleford Street 
Roakvilie, MD-20851 



d nJu ^spkait Cf (Bit 



.4/20/2006 Pag^0f13„,„p,„„„^,„^ 

klnOUd Co. SILCONE 



WATERPROOFING CONTRACTORS 

1090 TAFT STREET 

ROGKVILLE, MARYLAND 20850 

Phone {301) 424-7213 
Fax (301) 424-4127 



ELASTOMERiC 



02''*.OFebaiary.05 



EMPLOYMENT OFFER 



Dear Mr. Mawaifa; 



As we cflscussed In our recent telephone call, I was very impressed with your credentials and background when we 
met in my office at 1 090 Tall Street In Rockville Maryland. We need an engineer to consult with us. I a^pieaS^^^ 
youT la'^S^ '''^''' ^ ^'^"^'"^^^ ^^'^ ^"^ y^^^ employment prospect Is good and and Se<S; 

Much of your work will be done at the head quarters, on 1090 Taft Street, Rockville MD-20850 and occasionailv on 
new testing site in Virginia and D.C area This appointment is offered on the basis, inter alia , of provision o?a leS ^\ 
acceptance of this position stating that-you will continuously be with us„ " 



Initial Apoointment 

• Title; 

• Salary: 

• Effective Date: 

Job description 



Testing Engineer 

$ 49075.00.00 to 67,710.00 per annum. 

22 August 2005. 



' ^S!S^^f^^ ^""^ analytical tools to support the electronics elastomeric. silicone and damp roofing 
electrical testing equipment and process. uucm^jiuuimg 

• Evaluate the test results and prepare a report presenting data on the outcome of the tests 

• Provide technical input for the further expansion of the product line 

• Drafting instruction for use of the product by the consumers 

. Monitoring and review product use and Consuitwiththemanagepienton the perfomiance of the system 
^ cf.ff n^JSrif "^ ^^^'^''" above does not include any travel and future relocation benefits to which you mav be entitled As 



'^y^"3^P|;3PPointedtothepositiondescnbedabov§ pleasesignandre^^ 
this letter and retain the enclosed copy for you records. / / y ^» 




I hereby accept the appointment described in this letter, subjected to the terms and conditions 
herein specified, — 



Signature:. 



feoi^U 



CO 



Telephone: 1 301-4244213 Fax:301-424-4127 

1090 Taft Street 

Rockville 

MD-20850 



iabsaibed aad^wbrn to berore me. mm/ presence, 

. this . <g^ d ay of AT"^^^ 192^^a Notary Public 

in and for the ^^^^^ , o\ ^4r2^V^^'^J> , 

Notary Public 
H.y commission expires f^^e^erf . d)/ 1 ^ ~Z^^ 4 
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WAIVER OF RIQiTS, PRIVILEGES, EXEMPHONS AND IMMUNtnES 

(Under Soctlon 247(b) of the Immi^ntioa A Natioiitttty Act) 
The muthority foe cotkctkm of the infoniatkm rooxicttad on thii fonn U coataixMd ia t 
as.C1257(bX SubmtafonofthcinfotTOtkwbywtUcntowqttfttttothrSpS^ 
Si*'*'Slx!5*??*'* « tenWt kwfolly adndtted foi penmmem mtckooe b ^otoSay 
Tbe •otidted taf otmttan 1^ be laed pc^^ 
ttattu of the jJkn appUcutt ihatt be adiosted aod«r the provisioitt of toctioa 247talor^ 

by »ectkm 101UX15XA), (EX or (C) of the iawOgatioa «od l^^ow^ Ac^8 Us!t 
U0U«K15XA), (E) or 7G). The Wonnttion tested may aUo, u kwSer^KSitiae Me! 
*** ^5?^ i** ***^ redertl. fUte, load, « foitign bw caforocmcat and resaiataay 
aseodes. the Department of Defeat induding any oompooent thereof (if the appUom h«s 
jened in the Arned FoccM <tf the United StatciX the Department of State, Ctind hxtei- 
ttienoe AJteocy, buerpol and individuaU and oreankations during the ooune of inrettlsxtioci 
to didt further infomation required by this senrice to carry out its ftmctiQnjL Faihoe to 
provide any or afl of the wUcited information may retuh in the alien's adhutmcvxt of status 
from that of a lawftd perraaoent rctident to that of a nonimmigrant ^utdfkatkm under 
paracraphs 15(A)> 15(E) or 15^) of section 101(a) of the Immigretion end Natiooftlity Act. 
FORM I-50S (R«v. 10*l-«0) Y <Te»r off this sheet before executing focm) 



I, <n- 



<Und« S«ction a47(t» ol th» tmrnigration * HmU^nmlUy Act) 

ru. No. /\C> ^^q qpi 

bclUvinc that I 



Typ« 9T print 



•• For* I-JOaF> »T«»cn K*pubUc ar* r«qulr*d to axacute addltLonat «rAl««r 



I WAS BORN ONI fWonlK i>*r. K.-r) *T : jCirr *nrf C^nir^ ' 



I AM EMPLOYED BY; fWa 



^'^r-T'T^-f r' -^ " V/"T* '"^^ '^^^"* <*' W..«ion or CVtf*„i„,/on; 



SICNATORE 



IS^^dHJk 



^ 



i toCj L\P,cTjn A^- ^^^1^ 



DATE 



^D 



[UrOWMIHIOtFeXECUTCO. □ EXEMPT DnOTEXCM.'T FWOMu.». TAxesI 
Fonn 1-508 A (Rev lO-MO) Y FILE COPY " 



K 
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U.S. Department of Homeland Security 

Bureau of Citizenship and Immigration Services 



0MB No. 1615-0027; Expires 1/31/07 

1-566, Interagency Record of Request - 

A, G or NATO Dependent Employment Authorization 
or Change/ Adjustment to/from A, G or NATO Status 



START HERE - Please Type or Print in Black Ink- 



Part 1 . Information about you. ( The person seeking employment authorization or change/adjustment of status.) 



1. Family Name 



Given Name 



Middle Name 



MAWALLA 



FREDERICK 



ELIAMPENZI SOMBIRO 



2. Home Address - Street Number and Name 



Apt-# 



509 CASTLEFORD STREET 



City 



State 



ROCKVILLE 



Zip Code 



MD 



20851 



3. Mailing Address - Street Number and Name 



509 CASTLEFORD STREET 



Apt. # C/0 {in care oj): 



City 



State 



Zip Code 



ROCKVILLE 



MD 



4. Date of Birth (mm/dd/yyyy) 



Daytime Phone # (mth area code) 



20851 



5. Country of Birth 



240-388-7107 



04/25/1955 



TANZANIA 



6. Country of Citizenship 



TANZANL^ 



7. Gender 

Male n Female 
10. Social Security # (if any) 



8. Marital Status 

L!ll Married I I Not Married 

11, 1-94 # (Arrival/Departure Document) 



9. A # (if any) 



97 709 901 



639-26-5997 



41059799007 



12. DOS Personal Identification # fP/Z); 



EAC04 1 6350660 



13. Date of Last Entry into the U.S. (mm/dd/yyyy) 14. Current Immigration Stams 



08/04/2002 



G-4 



15. Relationship to Principal (if applicable) 



SELF 



Part 2. Information about principal alien. 



1. Family Name 



Given Name 



Middle Name 



2. Home Address - Street Number and Name 



Apt.# City 



State 



3. Date Tour of Duty Expected to End (mm/dd/yyyy) 4. Country of Citizenship 



Zip Code 



6. Job Title 



5. Marital Status 

I I Married I I Not Married 



7. 1-94 U (Arrival/Departure Document) 8. DOS Personal Identification # (PID) 



Part 3. Type of request. (See instructions for com, 

1. L''J I am requesting employment authorization as a: 

a. b^f spouse. b. I I son or daughter, age: | 

2. t_J I am requesting change/adjustment of status. (Select one.) 



iplete information on the different types of requests.) 

, who: I I is a full-time, post-secondary student. I I is disabled. 



jm requestmg cnange/adjustment or status. (Select one.) 
«- I — I Change of nonimmigrant status to A, G or NATO noninamigrant - specifically to 

b. I I Section 247(a), immigrant to A or G noninunigrant. 

c. I I Change to other nonimmigrant status from A, G or NATO - specifically to: 

d. Lm Adjustment from A, G or NATO noninunigrant to immigrant. 

e* 1 1 A-1, A-2, G-1 or G-2 noninunigrant applying under Section 13 of the Act of September 11, 1957. 

4. Certification - Submit 2 conies with original signatures - "For Official Use Onlv" oage must 



Part 4. Certification * Submit 2 copies with original signatures - "For Official Use Only" page must also be attached. 

I certify under penalty of perjury that the foregoing is tme and correct. I understand false information is a basis for denial or termination of the 
benefit requested and for other penalties provided by law and regulation. If I am requesting employment authorization, I further certify that I do not 
have a criminal record. I have not violated United States immigration and/or visa laws, I have not worked illegally in the United States, and I have 
paid Social Security and all applicable taxes on all employment in the United States. 
Signature Date (mm/dd/yyyy) 



^^^>^^^^^^^C\\X^CO 



O4/0I/2OD5 



Copy 1 : CIS Copy 2: DOS/N ATO/HQ SACT/U SUN/VISA OFFICE 



^G 



Form 1-566 (Rev. 02/23/04) N 



Case 1 :06-cv-00584-RMC Document 2-3 Filed 04/20/2006 Page 1 of 1 3 



Part 5. Your personal information. 

Your Name (family, given, middle) 



MAWALLA, FREDERICK E.S. 



Date of Birth (mm/dd/yyyy) DOS Personal Identification # (PID) 



04/25/1955 



EAC-04-163-50660 



For Official Use Only 



^^'* ^' ^f5!?^f ^'^ ^y?^P^^^^«^ Mission, International Organization, NATO/HQ SACT or 

pj NATO Member S tate. (Certifying official must have this information and page to complete process,) 

° L:o^ig^r;lm^^^ 

D As an applicant for employment authorization, I further certify that his or her eligibility has been verified under the provisions of 
U Abilateral agreement w ith: □ A ^,/.,,, agreement with: 



Check each of the following that apply: 

D Without a numerical limit. Q With a numerical Hmtt and this applicant is within the limit; and 

nA..n, r .f - □ Schedule B eligibility D Based on principal alien's G-4 status 

U As an applicant for status as a principal alien. I further 

cen^ thatheorsheisb eing offered the position of: ,„d was notified to the DOS on (dare): 



_J 



Signature of Certifying Officer or Ofiiciai Printed Name 



nSo MmSr sTatI''''''""''*'' ^'"'""' I-**™-^""-! Organization, NATO/HQ SACT or 



Duty/Title 



Phone Number (include area code) Date (mm/dd/yyyy) 



Official Seal 



Part 7, DOS, NATO/HQ SACT and/or USUN use only. 

1. ITie Department of State, NATO/HQ SACT and/or USUN: ' " ' 

U Recommends the request be granted n t> ^ , 

rftK» ^ J -^ s ^^- LJ Recommends the request be denied 
f the recommendation is for denial, provide a reason^s) for s^ich r.. ........ ^ s be denied. 



2. Date (mm/dd/yyyy) Phone Number (include area code) 



4. Signature 1 



Part 8. CIS use only. 



3. Office: 

D Protocol DUSUN D NATO/HQ SACT D Visa 
Signature 2 



1. From; 

Adjudicator's Identification # CIS Office 



2. To: 



Office Phone Number (with area code) A#/File# 



3. ?C::;otc°„"^statS''^^"'o"?foSs- ^^^^^^^^^ 

□ Granted □ Denied Dateof Dec.on rw^^^wv) ^ If change of status granted, dve new ..... 



4. Request for Employment Authorization: n«»„fr> • • — ', — 777, — 

□ Granted □ Denied DateofDeastonr^W^^/ww;: ^ Valid to rw.f^>^;: classigcgH.n- 



5. DOS/NATO/HQ SACT/USUNA'isa ' ^^, .^ . 

Office Notified: Date of Notification (mm/dd/yyyy): 



J 



J 



□ Yes D No 



Copy 1 : CIS Copy 2 : DOSfl^ATO/HQ SACT/USUNmSA OFFICE 
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U.S. Department of Justice 

Jmmigration and Naturalization Service 



Notice of Entry of Appearance 
as At torney or Representative 



qu.e^ AvaUabUity of Records- During .he time a case is petS^r^rL^^^Z^ °' ""^^^T *" '"'"' ^^P-^-tative capacity may be 

03.10, obmm cop.es of Service records or infonmtion flierefrom aJconV.f nfT ^ "" °^^"'- "" "^y- *° conformity with 8 CFR 

reques.. he/she may. inaddiuon. beloaned acopy of me.Sonyrd eX,/n .'^"T'^r '"^'^"P^ °^^^"*^"'='= ^™^hed by him Upof 
sue cop.es and pledging thatit will be suxrendefj^ upon filiTSont ! ' -ord of proceeding upon giving his/he" reS for 

^JHlIiJOLbL^^ed free on loan: bow.v.. ,..„ L, .'"^'.'^/P"- "° " the caseor upondetnand. If extra copies ofexhibi. do no. exis.. L 
^. ^"' ',°°^'"'' "' r"=ha^e of conie.. .. provided in « TFR in. m ^ 

FREDERICK E.S. MAWALLA '"""' 



Date: 



FREDERICK E.S . MAWALLA ^ Petitioner "■ ' 

J-J Beneficiary 



Address: (Apt. No.) (Nu„,ber Alti^ 

T^Ji;;^^ ^2££^IHE255iZHS_____ROCKVILLE 



Applicant 



(State) 



(Zip Code) 




Check Applicable Item(s) below: 

^^^2I^^T^TES SUPREME COURT 



^^sss^ss^^^s^l^^^---^^ 



and am not under a court or adminisffauve agency 



a..d s.. and wMch^rrg-i^r^sr^^ 



PTT 



am associated with 






n "^^ Others (Explain Fully.) 




_DENNIS A. BAIRD, ESQ. 



LUMPLHTE ADDRESS ' "" ~ , 

Law Offices of Dennis A Baird F<;n 1^9^ c , r 

Silver Spring MD 20910 ' ^' ^'""^^'^ ^"^" ^^^ 



tbLtPHONE NUMBER" 

.301-650-2030 



DENNIS A. BAIRD, ESQ. 



(Name of Attorney or Representative) 



Name of Person Consenung 

FREDERICK E.S.MAWAI.T A 



¥ 



Signature of Person Consenting " 



:lS22^^ 
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Exhibit H 

Copy of USCIS Denial Notice dated August 29, 2005 
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U.S. Department of Homeland Security 

75 Lower Welden Street 
St. Albans, VT 05479 




U.S. Citizenship 
and Immigration 
Services 



August 29, 2005 

FREDERICK MAWALLA 
C/O DENNIS A BAIRD ESQ 
1323 FENWICK LANE SUITE 100 
SILVER SPRING MD 20910 

A Number: A97 709901 

File Receipt Number: EAC04 16350660 

Motion Number: EAC0520951481 

Dear Sir/Madam: 

This refers to your motion filed on July 18, 2005. You seek the reopening or reconsideration of the decision 
rendered by the United States Citizenship and Immigration Services (the Service) on June 29, 2005, denying or 
revoking the Application to Register Permanent Residence or Adjust Status (Form 1-485) filed by you on April 
29, 2004. 

Title 8, Code of Federal Regulations, part 103.5 provides that a motion to reopen must state the new facts to be 
proved in the reopened proceeding and be supported by affidavits or other documentary evidence. Further, a 
motion to reconsider must state the reasons for reconsideration and be supported by any pertinent precedent 
decisions to establish that the decision v^as based on an incorrect application of law or Service policy. 

Your motion does not provide new facts to be proved nor does it give reasons for reconsideration. Therefore, 
your motion is hereby dismissed per 8 CFR 103.5(a)(4). 



Sincerely, 



S/-y^^- 




Paul E. Novak, Jr. 
Center Director 



a 







